
SERVICES AGREEMENT

1.      In consideration of the fees recorded within this Agreement, the Marina will provide the Owner with vessel berthing and / or storage and such other facilities or 

services as are specified herein, subject to the terms and conditions of this agreement and the Rules and Regulations annexed hereto and forming a part thereof.

2.      Any references in this Agreement, or in the Rules and Regulations, to the "Owner" shall include, where the context allows, the employees, servants, agents, 

contractors, and invitees of the Owner. 

3.      LIEN: The Marina shall have a lien against the Owner's vessel, equipment and contents for unpaid sums due for use of Marina facilities and services, or for damage 

caused, or contributed to, by the Owner or his vessel to any property of the Marina. In addition to the lien herein provided, the Marina shall have a lien under The 

Repairers' and Storers' Liens, Chapter R25 RSO 1990.

4.      The berthing and storage Agreement is solely for a specific berth or storage space assigned by the Marina and for no other.                                                                               

a)      The Owner shall not assign this Agreement or sublet the berth or storage, except as authorized by the Marina office prior thereto. The Marina may, upon the 

request of the Owner, permit a replacement vessel of the Owner's to occupy the berth afloat for the remainder of the term, if the dimensions of the replacement vessel 

are compatible with those of the original vessel; whereupon the Owner and the said vessel shall remain subject to all the terms of the Agreement. 

b)      The Owner agrees to move his vessel in accordance with the Marina's instructions and, when unattended, authorizes the Marina to move the vessel at its 

discretion and at the Owner's expense and risk. 

5.      This agreement shall remain in full force and effect for the entire term set forth within this Agreement, unless sooner terminated in accordance with the following 

conditions:                                                                                                                                                                                                                                                                                            

a)      Loss, damage or obstruction of the Marina facilities by fire, storm, or other calamity; or

b)      Any breach of the Agreement including the Rules and Regulations of the Marina which form part of the Agreement and are delivered to the Owner pursuant to the 

provisions of Sections 6 and 12 or posted in or about the Marina premises. 

c)      The Owner of any vessel remaining at the Marina beyond the allotted time period may be surcharged on a daily basis at double the agreed rate, and may be 

prosecuted for trespass or imposed with such other penalties as may be deemed appropriate by the Marina. 

6.      The Owner agrees, and will compel his servants, agents, contractors and invitees, to comply with the rules and regulations of the Marina annexed hereto or delivered 

to the Owner, or posted upon the Marina premises, ad amended from time to time. The Marina will give thirty days prior notice to the Owner of any amended rules or 

regulations, except any amendment of an urgent nature relating to safety, which may be made on twenty fourhours notice.  The Owner acknowledges and agrees that 

contravention of the rules and regulations may result in the termination of the Agreement. 

7.      No Suppliers of goods or services are permitted within the Marina in competition with the Marina's provision of supplies and services. The Owner undertakes and 

agrees to obtain the Marina Manager's express authorization before, and conditional upon, engaging any provider of supplies and services not provided by the Marina. 

Any work upon the vessel of a material nature, while at the Marina, must be approved beforehand by the Marina. 

8.      INSURANCE: the Owner agrees to maintain in effect throughout the term of this Agreement, and at the Owner's expense, policy or policies of insurance covering the 

risks of, loss or damage to hull and machinery and removal of wreck, and third party liability. The Owner agrees to provide documentary proof of valid coverage to the 

Marina Office. 

9.      WAIVER AND INDEMNIFICATION: the Owner is solely responsible for the securing and wellbeing of his vessel.                                                                                                          

a)      The Owner understands and agrees that the Marina shall not be responsible for the safety of the Owner's vessel, property, or any persons while they are on the 

Marina premises at the Owner's invitation. Without limiting the foregoing, the Marina will not assume liability for mysterious disappearance of vessel or equipment, 

afloat or on shore, or for the spread of fire. 

b)      The Owner shall be liable for the costs of all damages to the Marina's property and to the property of others thereon or therein, resulting directly or indirectly from 

the Owner's negligence or from the negligence of the Owner's servants, agents, employees or invitees. 

c)      The Owner further covenants and agrees to indemnify and save harmless the Marina, its employees, servants or agents, against all suits, actions, claims, costs or 

demands, whether in tort, or contract (including, but not limited to, claims for death, injury or property damage) arising or resulting from the Owner's or his 

employees', servants', agents', or invitees' occupancy, presence at, or use of the Marina, its docks, equipment, facilities, storage space, or services, whether arising from 

or attributable to the nature, design, condition or state of repair, or from any other cause, and the Owner shall waive all claims connected therewith or arising 

therefrom. It is further acknowledged by the Owner that the waiver and indemnification included herein shall be binding upon the Owner's heirs, executors, and 

administrators. 

10.   The Owner's attention is drawn to The Public Authorities Protection Act which provides a limitation of six months in which to commence a suit against public 

authorities, and is applicable to Toronto Port Authority, including but not limited to their ownership and operation of the Outer Harobur Marina.

11.   Any reference in this Agreement, or in the Rules and Regulations, to the "Marina" shall include, where the context allows, Toronto Port Authority owning and operating 

the Outer Harbour Marina, the appointed Manager of the Marina, or other official of Toronto Port Authority, duly appointed and authorized by the Port Authority to 

actin the Manager's stead.

12.   Any notice contemplated by this Agreement shall be sufficiently communicated to the Marina if delivered in person to the Marina Manager at the Marina Office or sent 

by ordinary mail to 207 Queen's Quay West, Suite 500, Toronto, Ontario, M5J 1A7, and sufficiently communicated to the Owner if delivered in person or sent by 

ordinary mail to the Owner's address or Owner's facsimile number shown in this Agreement. 

13.   The schedules annexed hereto and as amended from time to time, constitute a part of this Agreement.










